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WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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earned patent term adjustment. See 37 CFR 1.704(b). 
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This Office Action is in response to the response filed on October 31 , 2005. 

Claims 1, 2, 4, 5 and 10 are rejected under 35 U.S.C. 102(e) as being anticipated 
by United States Patent 6,876,482 to DeReus. 

With respect to independent claim 1, DeReus discloses a MEM device (see the 
entire reference, including the Figs. 1-4 disclosure, for example), comprising: a 
movable micromachined structure 108; and a diamond material 118 disposed along a 
surface of said micromachined structure (see the sentence bridging columns 9 and 10), 
said diamond material defining an abrasion resistive contact area (see column 9, line 
50, through column 10, line 41). 

Claim 1 is thus rejected under 35 U.S.C. 102(e) as being anticipated by DeReus. 

With respect to dependent claim 2, DeReus's MEM device operates as a switch 
(see DeReus's claim 41 , for example). 

Claim 2 is thus rejected under 35 U.S.C. 102(e) as being anticipated by DeReus. 

With respect to dependent claim 4, DeReus's movable micromachined structure 
1 08 comprises a lever mechanism. 

Claim 4 is thus rejected under 35 U.S.C. 102(e) as being anticipated by DeReus. 

With respect to dependent claim 5, DeReus's movable micromachined structure 
108 comprises a ribbed lever mechanism (note layers 1 14 and 122). 

Claim 5 is thus rejected under 35 U.S.C. 102(e) as being anticipated by DeReus. 

With respect to dependent claim 10, DeReus's diamond material (i.e., bump 118) 
is disposed along a surface of said movable micromachined structure wherein said 
surface is subject to abrasion (see column 9, lines 46-62). 
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Claim 10 is thus rejected under 35 U.S.C. 102(e) as being anticipated by 
DeReus. 

Claims 3 and 6-8 are objected to as being dependent upon a rejected base 
claim, but would be allowable over the prior art of record if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims. 

Claims 1 1-57 are allowable over the prior art of record. 

The applicant's argument with respect to the maintained rejection of claims 1, 2, 
4, 5 and 10 under 35 U.S.C. 102(e) as being anticipated by DeReus is incorrect. 
Specifically, the applicant remarks: "The diamond materiar referred to by the subject 
Office Action, described in the DeReus patent as 118 in Figure 1, is a non-conductive 
standoff bump designed to prevent a stationary electrode from contacting a movable 
electrode (column 10, lines 35-41)," but such actually supports the rejection (indeed, the 
rejection explicitly relies on DeReus's column 10, lines 35-41, disclosure - see above). 
Specifically, the DeReus patent discloses at said column 10, lines 35-41: " First standoff 
bump 118 and the second standoff bump can contact stationary electrode 106 
simultaneously to prevent stationary electrode 106 from contacting movable electrode 
118 [sic, should be 114]. Alternatively, first standoff bump 118 and the second standoff 
bump can contact stationary electrode 106 before or after movable contact 120 contacts 
stationary contact 104" (emphasis added). Accordingly, the examiner respectfully 
submits that DeReus's diamond bump 118 clearly defines not only a "contact area," but 
an "abrasion resistive" one at that (diamond being notoriously hard). 
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THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Registered practitioners can telephone the examiner at (571) 272-1843. Any 
voicemail message left for the examiner must include the name and registration number 
of the registered practitioner calling, and the Application/Control (Serial) Number. 
Technology Center 2800's general telephone number is (571) 272-2800. 




